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Art Unit: 3677 

THIS NON-FINAL ACTION IS RESPONSIVE TO THE AMENDMENT FILED 2/1/2006. 

■ Claims 1-5, 18, 21-27 are canceled. 

■ Claims 28-33 were added. 

■ Claims 6, 9, 13, and 16 were amended. 

■ Claims 6-17, 19-20, 28-33 are pending. 

■ A New Drawing was filed for entry. 

Drawings 

[1] The drawing(s) were previously objected for informalities. In view of Applicant's new 
drawing(s) on 2/1/2006, all previous objection(s) to the drawings have been withdrawn. 
Accordingly, the new drawing has been entered. 

Specification 

[2] The disclosure was previously objected to for informalities. Applicant has successfully 
addressed these issues in the amendment filed on 2/1/2006. Accordingly, the objection(s) to the 
specification have been withdrawn, and the applicant's amendment to the specification has been 
entered. 

Claim Rejections - 35 USC § 112 
[3] Applicant has addressed all rejections under 35 USC § 1 12 to the Claims in the 
amendment filed 2/1/2006. Accordingly, the Examiner has withdrawn the 35 USC § 1 12 
rejections. 

Claim Rejections - 35 USC §102 
[4] The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(a) the invention was known or used by others in this country, or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

[5] Claims 6-10, 12-16, 19-20, and 28-30 are rejected under 35 U.S.C. 102(b) as clearly 

anticipated by Sato, US- 4,927,306, because the invention was patented or described in a printed 

publication in this or a foreign country, or in public use or on sale in this country more than one 

(1) year prior to the application for patent in the United States. 

The shape and appearance of Sato is identical in all material respects to that of the 

claimed design, Hupp v. Sirojlex of America Inc., 122 F.3d 1456, 43 USPQ2d 1887 (Fed. Cir. 

1997). 

As for Claim 6, Sato teaches of a fastener (1, see figures below) adapted to be inserted 
into an opening of a sheet member (11) having opposite upper (2) and lower surfaces (3), said 
fastener (1) comprising: 

a shank (3) extending in an axial direction of said grommet and having opposite upper (2) 
and lower ends (1); 

at least a locking tab (6a) coupled to said shank (3) between the upper (2) and lower ends 
(3) of said shank (3) and radially flexible relative to said shank (3); and 
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a head (2) connected to the upper end of said shank (3) and comprising a flange (2) 
adapted to engage the upper surface of the sheet member (11) when said shank (3) and said 
locking tab (6a) are snapped into the opening (12); 

wherein said shank (3) comprises 

a shoulder (5) in a region adjacent the head (2), said shoulder (5) being adapted to be 
placed below an edge of the opening (12) when said shank (3) is moved transversely to said axial 
direction after being snapped into the opening, thereby preventing withdrawal of said shank (3) 
from said opening (12); and 

an outer surface section (20) inclined relative to the axial direction and connecting said 
shoulder (5) and the lower surface of said head (2), for engaging the edge of the opening (12) 
and drawing said shank (3) into the opening (12) when said shank (3) is moved transversely to 
said axial direction; and 

wherein, when said shank (3) is seen in said axial direction, said shoulder (5) is confined 
between an outer edge (1 5) of said shank (3) and a first boundary line (9) intersecting said outer 
edge (15) at first (10) and second points (11), and said outer surface section (20) is confined 
between said first boundary line (9) and a second boundary line (13) converging toward the first 
point (10). 
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Re: Claim 7, wherein the outer surface section (20) is planar, and the shoulder (5) is 
planar and perpendicular to the axial direction. 

Re: Claim 8, wherein said locking tab (6a) has a lower end (6) directly connected to said 
shank (3) and an upper end which is free of any direct attachment with said shank (3) and is 
connected to said shank (3) exclusively via the lower end (6) of said locking tab. 
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Re: Claim 9, wherein said shank (3), has a rectangular cross section (Fig. 5) taken 
perpendicular to said axial direction, and 

the shoulder (5) is located in a corner portion of said rectangular cross section, 
longitudinally extends toward an adjacent corner portion of said rectangular cross section, and 
has a width that decreases along said longitudinal extent. 

Re: Claim 10, wherein the region of said shank with said shoulder (5) is less radially 
flexible than said locking tab (6a). 

Re: Claim 12, wherein said outer surface section (20) is closer to said head (2) than an 
uppermost surface of said flexible locking tab (6a). 

Re: Claim 13, wherein said first (9) and second (13) boundary lines converge at said first 
point (10). 

Re: Claim 14, wherein said shank (3) has an approximately rectangular cross section 
(Fig. 5), taken perpendicular to said axial direction in the region adjacent to said head (2), and 
said shoulder (5) and said outer surface (20) are located within and in a corner portion of the 
approximately rectangular cross section (Fig. 5). 

Re: Claim 15, wherein said locking tab (6a) projects radially outwardly from a middle of 
a side of the approximately rectangular cross section (Fig. 5). 

Re: Claim 16, wherein said shank (3) comprises at least two said shoulders (5) and two 
said outer surface sections (20) being located in two diagonally opposite corner portions of said 
shank (3). 

Re: Claim 19, wherein said shank (3) and said head (2) together define an axial bore (4) 
adapted to receive and retain therein an elongated fastening element. 
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Re: Claim 20, comprising a plurality of said flexible locking tabs (6a), wherein said 
shoulder (5) is not part of any of said locking tabs (6a). 

Re: Claim 28, wherein said first (9) and second (13) boundary lines are straight lines. 

Re: Claim 29, wherein said first (9) and second (13) boundary lines converge toward 
each other and define therebetween an acute angle. 

Re: Claim 30, wherein said first (9) boundary line and the outer edge (15) of shank define 
at said first point (10) another acute angle. 

Claim Rejections - 35 USC § 103 
[6] The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

[7] Claims 1 1 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sato, 

US- 4,927,306, in view of Mizuno, US-6,560,819. 

Although the invention is not identically disclosed or described as set forth 35 U.S.C. 
102, if the differences between the subject matter sought to be patented and the prior art are such 
that the subject matter as a whole would have been obvious at the time the invention was made to 
a designer having ordinary skill in the art to which said subject matter pertains, the invention is 
not patentable. 

As for Claim 11, Sato teaches that of the above claims. 
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The difference between the claim and Sato is the claim recites that the outer surface 
section extends radially inwardly. Mizuno discloses a grommet similar to that of Sato. In 
addition, Mizuno further teaches of a variety of inclined surfaces for an outer surface (Figs. 7 A- 
7D). It would have been obvious to one of ordinary skill in the art, as well as art recognized 
equivalence, having the disclosures of Sato and Mizuno before him at the time the invention was 
made, to modify the shoulder of Sato (5) to include the structure of that as provided by Mizuno 
in his Fig. 7C. One would have been motivated to make such a combination because such a 
configuration of utilizing an inclined surface as proposed by one of embodiments by Mizuno, 
specifically of that shown in Fig. 7C would, as stated in col. 2, beginning with line 4, "that 
regardless of the thickness of the member being mounted, there is no possibility that the entire 
grommet can move axially ." Also, as stated by Mizuno in col. 1, line 65, "The inclined surfaces 
push a member being mounted in a upward direction and an upper surface of the member being 
mounted is brought into close contact with a flat back surface of the head ". This disclosed by 
Mizuno is in turn comparable to the purpose of said inclined surface in the applicant's invention, 
the disclosure of which states "ensuring that the head gets into engagement with the support 
member side and produces a sufficient sealing action, as well as ensuring that the grommet, 
when under a tensile load, does not come loose from sheets of lesser thicknesses." 

It is further stated by the applicant that a specific problem with fasteners of the like is that 
"the distance between the shoulder and the underside of the head cannot be prevented from being 
larger than the thickness of the support member. This can cause the grommet, when under a 
load, to come loose from the support member". The inclination provided by the shoulder, stated 
by the applicant, helps solve this problem. Mizuno, in the same light, provides a similar 
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disclosure indicating, as stated in the above paragraph, an emulative purpose of such an inclined 
surface, and since the reference addresses this narrow problem, a person seeking to solve that 
exact same problem would consult the references and apply their teachings together. 

Re: Claim 17, Sato teaches wherein each of said shoulders (5) and outer surface (20) 
sections has an approximately triangular shape having a side which is not parallel (in view of 
Mizuno) with any side of the approximately rectangular cross section of said shank (3) and 
which is defined by at least one of said first (9) and second (13) boundary lines. 

Response to Arguments 
[8] Applicant's arguments filed 2/1/2006 regarding rejections under 35 U.S.C. 102 have been 
fully considered but they are not persuasive. With regard to the amended subject matter, the 
examiner directs the applicant to the figures above showing how the claim language in the 
instant set of claims, when viewed with the broadest reasonable interpretation, are anticipated by 
the figures of Sato. 

Allowable Subject Matter 

[9] Claims 31-33 are allowed. 

Reasons for Allowance 
[10] The following is an examiner's statement of reasons for allowance: the prior art, either 
alone or in combination with corresponding limitations as stated above, fails to teach or disclose 
that the second boundary line intersects the second section at a third point; and that spacing 
between said first and second boundary lines decreases as the second boundary line extends from 
the third point toward the first point. Claims 32-33 are dependent upon allowable claim 31. 
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Conclusion 



[11] THIS ACTION IS NON-FINAL 

[12] Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David C. Reese whose telephone number is (571) 272-7082. The 
examiner can normally be reached on 7:30 am-6:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J.J. Swann can be reached at (571) 272-7075. The fax number for the organization 
where this application or proceeding is assigned is the following: (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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